
UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
In re 
 
Ellingsworth Residential Community 
Association, Inc., 

 
Debtor. 

 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. 6:20-bk-01346-KSJ 
Chapter 11 
 

   
ORDER CONFIRMING  

DEBTOR’S PLAN OF REORGANIZATION 
 

 Consistent with the Memorandum Opinion Confirming the Debtor’s Plan of Reorganization 

entered simultaneously, it is  

 ORDERED: 

1. Plan Confirmed.  Ellingsworth Residential Community Association, Inc. (the 

“Debtor”) filed a Plan of Reorganization on June 1, 2020 (Doc. No. 54), which was modified on 

August 13, 2020 (Doc. No. 250), and August 20, 2020 (Doc. No. 270). The Debtor’s Final Plan of 

Reorganization incorporates the modifications (Doc. No. 294) (the “Plan”), a copy of which is 

ORDERED.

Dated:  October 16, 2020
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attached as Exhibit 1.1  The Plan is CONFIRMED under 11 U.S.C. § 1191(b). If there is a 

discrepancy between the Plan and this Order, this Order controls. 

2. Authority to Act.  Debtor is authorized and directed to execute all agreements and 

undertake the actions contemplated by the Plan.2   

3. Claim Objections. Debtor shall file all objections to claims within ninety (90) days 

after the Effective Date of the Plan; however, the Debtor may seek an extension of this deadline if 

appropriate.  

4. Quarterly Financial Reporting.  Within 21 days after the end of each quarter, the 

Debtor shall file with the Court and provide to the Subchapter V Trustee post-confirmation 

quarterly financial reports (the “Quarterly Reports”) for each quarter (or portion thereof) of the 

Plan term. The Subchapter V Trustee shall use the Quarterly Reports to evaluate and collect from 

the Debtor the Disposable Income subject to Distribution under the Plan. The Quarterly Reports 

shall: (i) be generated by the Debtor’s management company or an accounting / finance 

professional retained by the Debtor; (ii) detail the Debtor’s actual Disposable Income for each 

calendar quarter (which shall be calculated using a cash basis method of accounting and reported 

under Generally Accepted Accounting Principles (GAAP)); and (iii) be certified by the Debtor’s 

board of directors or an authorized representative of the Debtor’s board of directors. To the extent 

Subchapter V Trustee or any party in interest (as such term is defined at 11 U.S.C. § 1109) 

disagrees with the Debtor’s calculation of Disposable Income in the Quarterly Reports, such party 

shall file an objection within seven (7) days after the applicable Quarterly Report is filed and this 

 
1 Capitalized terms in this order have the same meaning as defined in the Plan.  However, if a term inadvertently is 
not capitalized, the Court’s intent is that it will continue to have the same meaning as that defined in the Plan. 
2 Pursuant to Local Rule 3020-1(c)(1) – a schedule summarizing the timing and amount of payments to be made to 
each class of creditors entitled to receive distributions under the Final Plan of Reorganization is attached hereto as 
Exhibit 2.  
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Court retains jurisdiction to resolve any timely filed objection or to otherwise enforce the terms of 

the Plan.  

5. Tax Returns. During the term of the Plan, Debtor shall timely file all tax returns and 

make all tax payments and deposits when due. If the Debtor need not file tax returns for any period 

during the Plan term, the Debtor shall provide the Subchapter V Trustee with a statement to that effect. 

For each tax return that becomes due after entry of this Order, Debtor shall, within fourteen (14) days 

of filing the return, provide the Subchapter V Trustee with a complete copy of the tax return, including 

all schedules and attachments.  

6. Plan Payment Procedures.   

  (a) Debtor’s Remittance. Within seven (7) business days of filing each Quarterly 

Report, the Debtor shall remit the Disposable Income to the Subchapter V Trustee. Payments by 

the Debtor under this Plan to Class 1 Claimholders shall be made to the Subchapter V Trustee, 

L. Todd Budgen, P.O. Box 520546, Longwood, Florida 32752 in a manner requested by the 

Subchapter V Trustee. The Debtor shall provide the Subchapter V Trustee with prompt reports of 

any untimely negotiated checks and otherwise provide bank statements and supporting financial 

records as requested by the Subchapter V Trustee.  

  (b) Distributions to Creditors by Subchapter V Trustee. Within seven (7) 

business days of the expiration of objection period applicable to a Quarterly Report, the Subchapter 

V Trustee shall disburse such funds received from the Debtor according to the Plan.  If a recipient 

fails to negotiate a check issued by the Subchapter V Trustee within 60 days, the Subchapter V 

Trustee may redistribute the funds on a  pro rata to other Class 1 unsecured creditors, as provided 

for under the Plan, or may place the funds with this Court’s unclaimed funds register under 28 

U.S.C. § 2042, at the discretion of the Subchapter V Trustee. If the Subchapter V Trustee has 

Case 6:20-bk-01346-KSJ    Doc 340    Filed 10/16/20    Page 3 of 43



insufficient funds to make any distribution required under the Plan, The Subchapter V Trustee may 

adjust future Plan Payments during the life of the Plan without further order. Any disbursements 

made by the Subchapter V Trustee following entry of this Order because of a claim withdrawn or 

for which the Subchapter V Trustee receives a satisfaction of claim are deemed authorized 

disbursements, and the Subchapter V Trustee shall have no liability for these disbursements. 

Debtor will pursue the recovery of any disbursements made because of a claim withdrawn or 

satisfied. The approximate payments to each Class of Claims is listed on Exhibit “2”.  

 7.  Discharge. Under 11 U.S.C. § 1192, as soon as practicable after making all required 

Plan Payments, the Debtor promptly shall file its Final Report of Estate, Motion for Final Decree, and 

Request for Order of Discharge for consideration by the Court.    

 8.   Subchapter V Trustee Disbursement Reports. For every quarter he makes a 

disbursement, the Subchapter V Trustee shall file a quarterly disbursement report and submit a copy 

to the United States Trustee. Upon completion of all Plan Payments, the Subchapter V Trustee 

promptly shall file his final report and accounting to the United States Trustee for review under section 

1183(b)(1). After review by the United States Trustee, the Subchapter V Trustee shall file his final 

report and accounting with the Court.  

 9.  Notices from Subchapter V Trustee. The Subchapter V Trustee may limit notice of 

any reports, document, pleading or other filing related to this case to those parties directly affected 

and to those interested parties which have filed a notice of appearance or proofs of claim, as necessary. 

The Subchapter V Trustee has no obligation to serve parties who have not filed a notice or appearance 

or who are unaffected by any report, document, pleading or other filing. 

 10.  Post-Confirmation Fees and Expenses of the Subchapter V Trustee. The 

Subchapter V Trustee must seek Court approval to pay his fees and expenses which approval may be 

Case 6:20-bk-01346-KSJ    Doc 340    Filed 10/16/20    Page 4 of 43



obtained utilizing the Court’s negative notice procedures upon fourteen (14) days’ notice to the 

Debtor, the Office of the United States Trustee, and all Class 1 Claimholders.  

11. Payments and Distributions by the Subchapter V Trustee on Disputed Claims. 

Except as otherwise provided in the Plan, no partial Plan Payments and no partial distributions will 

be made regarding a Disputed Claim until the dispute is resolved by settlement or Final Order. For 

clarity, each class’s claimants may not have a distribution until all claims within the class are final. 

Unless otherwise agreed to by the Debtor or as otherwise specifically provided in the Plan or court 

order, a Creditor who holds both an Allowed Claim and a Disputed Claim will not receive a 

distribution until such dispute is resolved by settlement or Final Order. This section is not intended to 

restrict payment of any unclassified undisputed claims.  

12. Subchapter V Trustee Obligations.  

  (a) Obligations Related to the Pursuit of Causes of Action. The Subchapter V 

Trustee has no obligation to pursue or manage the Debtor’s pursuit of Causes of Action. Rather, the 

pursuit and management of Causes of Action shall be coordinated by and among the Debtor’s board 

of directors and the attorney retained by the Debtor to pursue Causes of Action.  

 (b) Administration of the Estate. The Subchapter V Trustee shall file all reports 

required by the United States Trustee in the manner prescribed by the United States Trustee Program. 

When the Plan term ends, the Subchapter V Trustee shall file his final report and seek a discharge of 

his duties as Subchapter V Trustee.   

13. Retention of Jurisdiction. The Court retains jurisdiction for any matters that may 

come before the Court in the administration or enforcement of the Plan and or this order including, 

but not limited to, the jurisdiction to determine all objections to claims of creditors; to declare a 

default under the Plan if the Debtor fails to obtain member approval for the Special Assessment of 
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$300,000; to fix and award all compensation to parties who may be so entitled; to hear and 

determine all questions about the assets or property of the debtors, including questions relating to 

any sums of money, services, or property due to the debtor; and determine all matters of any nature 

or type necessary or appropriate to carry out the Plan. 

14. Alice Guan’s objections to confirmation are all OVERRULED. 

15. A Post-Confirmation Status Conference has been scheduled before the 

Honorable Karen S. Jennemann for February 25, 2021 at 9:30 a.m., at the United States 

Bankruptcy Court, 400 W. Washington Street, 6th Floor, Courtroom A, Orlando, Florida 

32801. 

     ### 

Attorney Daniel A. Velasquez is directed to serve a copy of this order on all interested parties and file a proof of 
service within three (3) days of entry of the order.  
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In re: 

UNITED STATES BANKRUPTCY COURT 

MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

ELLINGSWORTH RESIDENTIAL 

COMMUNITY ASSOCIATION, INC., 

CASE NO. 6:20-bk-01346-KSJ 

CHAPTER 11 

SUBCHAPTER V ELECTION 

Debtor. 

______________ / 

FINAL PLAN OF REORGANIZATION FOR 

ELLINGSWORTH RESIDENTIAL COMMUNITY ASSOCIATION, INC. 

September 9, 2020 

COUNSEL FOR DEBTOR 

JUSTIN M. LUNA, ESQ. 
DANIEL A. VELASQUEZ, ESQ. 

LATHAM, LUNA, EDEN & BEAUDINE, LLP 
111 N. MAGNOLIA AVE., SUITE 1400 

ORLANDO, FLORIDA 32801 

EXHIBIT 1
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